Open letter on the Digital Services Act and protecting
Europe’s live events sector

We are a wide-ranging group of European stakeholders from the culture industries, including artists and
performers, managers, booking agents, event promoters, venues and representative organisations. We
represent the core of the live performance sector, supporting culture and innovation, as well as
contributing to economic growth, competitiveness and social development.

Ticket resale marketplaces are a hotbed for illegal activity. They enable professional ticket scalpers to
resell tickets for a significant profit — often fraudulently — contrary to consumer protection and
competition laws in many Member States. They use manipulative sales tactics and supply ticket
resellers with tools that make it easier for them to commit fraud. Not only that, by concealing the
identities of sellers, the ticket market supports widespread tax evasion, and tax authorities in Member
States miss out on considerable tax revenues as a result.

These practices exploit fans and seriously undermine cultural businesses by leaching away hundreds of
millions of euros each year. This threatens the post-pandemic recovery of Europe’s live events sector
and has a knock-on effect on artists and business owners.

The Digital Services Act offers an opportunity to compel online marketplaces to act responsibly, and the
next phase of negotiations is crucial in setting a high standard for consumer and business protection
online.

With this aim in mind, we request that the new rules outline clear and robust responsibilities for
marketplaces to ensure sellers are identifiable (“Know Your Business Customer”). This means obtaining
and making best efforts to ensure the name, address and bank details of the seller, and the products
offered, are legitimate. The identity of the seller must also be clearly visible alongside the products
offered, as fans need to know who they are buying from. As well as checks on sellers, marketplaces
should also carry out periodic spot-checks on listed products to ensure that they comply with the law.

Importantly, these basic obligations within the Act must apply to all businesses. We particularly reject
the idea of a waiver for medium-sized businesses, which would leave the rules vulnerable to exploitation

and encourage bad actors to move to smaller platforms.

Should a marketplace fail to comply, we ask that they be held accountable for any resulting illegal
activity and harm done to fans.

You can find our supported compromise amendments on the following pages.



Cultural industries Articles 16 & 22 Compromise Amendments

Chapter 3 exclusion for micro and small enterprises

European Commission proposal
Article 16

European Parliament report
Article 16

Council of the European Union
Article 16

FEAT compromise text
Article 16

This Section shall not apply to online
platforms that qualify as micro or
small enterprises within the meaning
of the Annex to Recommendation
2003/361/EC.

1. This Section shall not apply to
online platforms that qualify as
micro or small enterprises within the
meaning of the Annex to
Recommendation 2003/361/EC

and which do not qualify as a very
large online platforms as defined by
Article 25 of this Regulation.

This Section and Section 3a shall not
apply to providers of online
platforms that qualify as micro or
small enterprises within the meaning
of the Annex to Recommendation
2003/361/EC_except when they are
very large online platforms in
accordance with Article 25.

This Section shall not apply to online
platforms that qualify as micro er
smattenterprises within the meaning
of the Annex to Recommendation
2003/361/EC.

2. Providers of intermediary services
may submit an application
accompanied by a justification for a
waiver from the requirements of this
section provided that they:

(a) do not present significant
systemic risks and have limited
exposure to illegal content; and

(b) qualify as non-for-profit or
qualify as a medium enterprise
within the meaning of the Annex to
Recommendation 2003/361/EC.

3. The application shall be submitted
to the Digital Services Coordinator of
establishment who shall conduct a
preliminary assessment. The Digital
Services Coordinator of
establishment shall transmit to the
Commission the application
accompanied by its assessment and
where applicable, a recommendation




on the Commission’s decision. The
Commission shall examine such an
application and, after consulting the
Board, may issue a total or a partial
waiver from the requirements of this
Section.

4. Where the Commission grants
such a waiver, it shall monitor the use
of the waiver by the provider of
intermediary services to ensure that
the conditions for use of the waiver
are respected.

5. Upon the request of the Board, the
Digital Services Coordinator of
establishment or the provider, or on
its own initiative, the Commission
may review or revoke the waiver in
whole or in parts.

6. The Commission shall maintain a
list of all waivers issued and their
conditions and shall make the list
publicly available.

7. The Commission shall be
empowered to adopt a delegated act
in accordance with Article 69 as to
the process and procedure for the
implementation of the waiver system
in relation with this Article.




Traceability of traders

European Commission proposal

European Parliament report

Council of the European Union

FEAT compromise text

Article 22 Article 22 Article 24a Article 22
1. Where an online platform allows 1. Online platforms allowing 1. Where-an-enlire-platforrmalows 1. Online platforms allowing
consumers to conclude distance consumers to conclude distance eensdmers-to-eenelude-distanee consumers to conclude distance
contracts with traders, it shall ensure | contracts with traders shall ensure eentracts-with-tradersit Providers of | contracts with traders shall ensure
that traders can only use its services | that traders can only use their online marketplaces shall ensure that traders can only use their

to promote messages on or to offer
products or services to consumers
located in the Union if, prior to the
use of its services, the online
platform has obtained the following
information:

(a) the name, address, telephone
number and electronic mail address
of the trader;

(b) a copy of the identification
document of the trader or any other
electronic identification as defined by
Article 3 of Regulation (EU) No
910/2014 of the European
Parliament and of the Council;

(c) the bank account details of the
trader, where the trader is a natural
person;

(d) the name, address, telephone
number and electronic mail address
of the economic operator, within the
meaning of Article 3(13) and Article
4 of Regulation (EU) 2019/1020 of
the European Parliament and the
Council or any relevant act of Union
law;

(e) where the trader is registered in a
trade register or similar public
register, the trade register in which
the trader is registered and its
registration number or equivalent
means of identification in that
register,

services to promote messages on or
to offer products or services to
consumers located in the Union if,
prior to the use of their services for
those purposes, they have been
provided with the following
information:

(a) the name, address, telephone
number and electronic mail address
of the trader;

(b) a copy of the identification
document of the trader or any other
electronic

identification as defined by Article 3
of Regulation (EU) No 910/2014 of
the European Parliament and of the
Council;

(c) the bank account details of the
trader, where the trader is a natural
person;

(d) the name, address, telephone
number and electronic mail address
of the economic operator, within the
meaning of Article 3(13) and Article
4 of Regulation (EU)

2019/1020 of the European
Parliament and the Council or any
relevant act of Union law, including in
the area of product safety;

(e) where the trader is registered in a
trade register or similar public
register, the trade register in which
the trader is registered and its

that traders can only use #s their
services to promote messages on or
to offer products or services to
consumers located in the Union if,
prior to the use of #s their services,
the providers of online ptatferm
marketplaces haves obtained the
following information, where
applicable:

(a) the name, address, telephone
number and electronic mail address
of the trader;

(b) a copy of the identification
document of the trader or any other
electronic identification as defined by
Article 3 of Regulation (EU) No
910/2014 of the European
Parliament and of the Council;

(c) the bank payment account details
of the trader-where-the-traderisa

Aatdral-persen;

tew,

(e) where the trader is registered in a
trade register or similar public
register, the trade register in which
the trader is registered and its

services to promote messages on or
to offer products or services to
consumers located in the Union

if, prior to the use of their services,
they have been provided with the
following information:

(a) the name, address, telephone
number and electronic mail address
of the trader;

(b) a copy of the identification
document of the trader or any other
electronic identification as defined by
Article 3 of Regulation (EU) No
910/2014 of the European
Parliament and of the Council;

(c) the payment account details of
the
trader-where-the-traderisaratural
person,

(d) the name, address, telephone
number and electronic mail address
of the economic operator, within the
meaning of Article 3(13) and Article
4 of Regulation (EU) 2019/1020 of
the

European Parliament and the Council
or any relevant act of Union law;

(e) where the trader is registered in a
trade register or similar public
register, the trade register in which
the trader is registered, and its
registration number or equivalent
means of identification in that




(f) a self-certification by the trader
committing to only offer products or
services that comply with the
applicable rules of Union law.

registration number or equivalent
means of identification in that
register;

(f) a self-certification by the trader
committing to only offer products or
services that comply with the
applicable rules of Union law and
where applicable confirming that all
products have been checked against
available databases, such as the
Union Rapid Alert System for
dangerous non-food products
(RAPEX);

(fa) the type of products or services
the trader intends to offer on the
online platform;

registration number or equivalent
means of identification in that
register;

(f) a self-certification by the trader
committing to only offer products or
services that comply with the
applicable rules of Union law.

register,

(f) a self-certification by the trader
committing to only offer products or
services that comply with the
applicable rules of Union law and
where applicable confirming that
all products have been checked
against available databases;

(fa) the products or services

the trader intends to offer on the
online platform;

2. The online platform shall, upon
receiving that information, make
reasonable efforts to assess whether
the information referred to in points
(a), (d) and (e) of paragraph 1 is
reliable through the use of any freely
accessible official online database or
online interface made available by a
Member States or the Union or
through requests to the trader to
provide supporting documents from
reliable sources.

2. The online platform allowing
consumers to conclude distance
contracts with traders shall, upon
receiving that information before
allowing the display of the product
or service on its online interface,
and until the end of the contractual
relationship, make best efforts to
assess whether the information
referred to in points (a) to (fa) of
paragraph 1 is reliable and complete.
The online platform shall make best
efforts to check the information
provided by the trader through the
use of any freely accessible official
online database or online interface
made available by an authorised
administrator or a Member States or
the Union or through direct requests
to the trader to provide supporting
documents from reliable sources. No
later than one year after the entry
into force of this Regulation, the
Commission shall publish the list of
online databases and online
interfaces mentioned in the

2. The provider of the online ptatferm
marketplace shall, upon receiving
that information, make reasenabte
best efforts to assess, prior to the
use of their services, whether the

information referred to in points (a);
{&) and (e) of paragraph 1 is reliable
through the use of any freely
accessible official online database or
online interface made available by a
Member States or the Union or
through requests to the trader to
provide supporting documents from
reliable sources

2. The online platform allowing
consumers to conclude distance
contracts with traders shall, upon
receiving that information before
allowing the display of the product
or service on its online interface,
and during the contractual
relationship, make best efforts to
assess whether the information
referred to in points (a) to (fa) of
paragraph 1 is reliable and complete.
The online platform shall make best
efforts to check the information
provided by the trader through the
use of any freely accessible official
online database or online interface
made available by an authorised
administrator or a Member States or
the Union or through direct requests
to the trader to provide supporting
documents from reliable sources. No
later than one year after the entry
into force of this Regulation, the
Commission shall publish the list of
online databases and online
interfaces mentioned in the




paragraph above and keep it up-to-
date. The obligations for online
platforms referred to in paragraphs 1
and 2 shall apply with regard to new
and existing traders.

paragraph above and keep it up-to-
date. The obligations for online
platforms referred to in paragraphs 1
and 2 shall apply with regard to new
and existing traders.

2a. The online platform shall make
best efforts to identify and prevent
the dissemination, by traders using
its service, of offers for products or
services which do not comply with
Union or national law through
measures such as random checks on
the products and services offered to
consumers in addition to the
obligations referred to in paragraph 1
and 2 of this Article.

2a. The online platform shall make
best efforts to identify and prevent
the dissemination of offers for
products or services which do not
comply with Union or national law
through measures such as random
checks on the products and services
offered to consumers in addition to
the obligations referred to in
paragraph 1 and 2 of this Article.

3. Where the online platform obtains
indications that any item of
information referred to in paragraph
1 obtained from the trader concerned
is inaccurate or incomplete, that
platform shall request the trader to
correct the information in so far as
necessary to ensure that all
information is accurate and
complete, without delay or within the
time period set by Union and national
law.

Where the trader fails to correct or
complete that information, the online
platform shall suspend the provision
of its service to the trader until the
request is complied with.

3. Where the online platform

obtains sufficient indications or has
reasons to believe that any item of
information referred to in paragraph
1 obtained from the trader concerned
is inaccurate or incomplete, that
platform shall request the trader to
correct the information in so far as
necessary to ensure that all
information is accurate and
complete, without delay or within the
time period set by Union and national
law.

Where the trader fails to correct or
complete that information, the online
platform shall swiftly suspend the
provision of its service to the trader
in relation to the offering of products
or services to consumers located in
the Union until the request is fully
complied with.

3. Where the provider of the online
platferm marketplace obtains
sufficient indications that any item of
information referred to in paragraph

1 obtained from the trader concerned
is inaccurate, ef incomplete or not up
to date, that provider platferm shall
request the trader to correct the
information in so far as necessary to
ensure that all information is
accurate;-and complete and up to
date, without delay or within the time
period set by Union and national law.

Where the trader fails to correct or
complete that information, the
provider of online platferm
marketplace shall suspend the
provision of its service to the trader
until the request is complied with.

3. Where the online platform
obtains indications or a reason to
believe that any item of information
referred to in paragraph 1 obtained
from the trader concerned is
inaccurate, incomplete or not up to
date, that platform shall request the
trader to correct the information in
so far as necessary to ensure that all
information is accurate, complete
and up to date, without delay or
within the time period set by Union
and national law.

Where the trader fails to correct or
complete that information, the online
platform shall swiftly suspend the
provision of its service to the trader
in relation to the offering of products
or services to consumers located in
the Union until the request is fully
complied with.

3a. If an online platform rejects an
application for services or suspends




services to a trader, the trader shall
have recourse to the mechanisms
under Article 17 and Article 43 of this
Regulation.

3b. Online platforms allowing
consumers to conclude contracts
with traders shall ensure that the
identity, such as the trademark or
logo, of the business user providing
content, goods or services is clearly
visible alongside the content, goods
or services offered. For this purpose,
the online platform shall establish a
standardised interface for business
users.

3b. Online platforms allowing
consumers to conclude contracts
with traders shall ensure that the
identity, such as the name, trademark
or logo, of the business user
providing content, goods or services
is clearly visible alongside the
content, goods or services offered.
For this purpose, the online platform
shall establish a standardised
interface for business users.

3c. Traders shall be solely liable for
the accuracy of the information
provided and shall inform without
delay the online platform of any
changes to the information
provided.

4. The online platform shall store the
information obtained pursuant to
paragraph 1 and 2 in a secure
manner for the duration of their
contractual relationship with the
trader concerned. They shall
subsequently delete the information.

4. The online platform shall store
the information obtained pursuant
to paragraph 1 and 2 in a secure
manner for the duration of their
contractual relationship with the
trader concerned. They shall
subsequently delete the information
no later than six months after the
final conclusion of a distance
contract.

4. The_provider of the online
marketplace ptatferm shall store the
information obtained pursuant to
paragraph 1 and 2 in a secure
manner for the duration of 6 months
after the end of the their contractual
relationship with the trader
concerned. They shall subsequently
delete the information.

4. The online platform shall store
the information obtained pursuant
to paragraph 1 and 2 in a secure
manner for the duration of their
contractual relationship with the
trader concerned and until 6 months
after the conclusion of the contract.
They shall subsequently delete the
information.

5. Without prejudice to paragraph 2,
the platform shall only disclose the
information to third parties where so
required in accordance with the
applicable law, including the orders
referred to in Article 9 and any orders
issued by Member States’ competent
authorities or the Commission for the

5. Without prejudice to paragraph 2,
the platform shall only disclose the
information to third parties where so
required in accordance with the
applicable law, including the orders
referred to in Article 9 and any orders
issued by Member States’ competent
authorities or the Commission for the

5. Without prejudice to paragraph 2
of this Article, the providers of
online marketplaces ptatfer shall
only disclose the information to third
parties where so required in
accordance with the applicable law,
including the orders referred to in
Article 9 and any orders issued by

5. Without prejudice to paragraph 2,
the platform shall only disclose the
information to third parties where so
required in accordance with the
applicable law, including the orders
referred to in Article 9 and any orders
issued by Member States’ competent
authorities or the Commission for the




performance of their tasks under this
Regulation.

performance of their tasks under this
Regulation.

Member States’ competent
authorities or the Commission for the
performance of their tasks under this
Regulation.

performance of their tasks under this
Regulation.

6. The online platform shall make the
information referred to in points (a),
(d), (e) and (f) of paragraph 1
available to the recipients of the
service, in a clear, easily accessible
and comprehensible manner.

6. The online platform shall make
the information referred to in points
(a), (d), (e), (f), and (fa) of paragraph
1 easily accessible to the recipients
of the service, in a clear, easily
accessible and comprehensible
manner in accordance with the
accessibility requirements of Annex |
to Directive (EU) 2019/882.

6. The provider of online
marketplace ptatferm shall make the
information referred to in points (a),
feh-(e) and (f) of paragraph 1
available to the recipients of the
service, at least on the product
listing, in a clear, easily accessible
and comprehensible manner.

6. The online platform shall make
the information referred to in points
(a), (d), (e), (f), and (fa) of paragraph
1 easily accessible to the recipients
of the service, in a clear, easily
accessible and comprehensible
manner alongside the listing and in
accordance with the accessibility
requirements of Annex I to Directive
(EU) 2019/882.

7. The online platform shall design
and organise its online interface in a
way that enables traders to comply
with their obligations regarding
pre-contractual information and
product safety information under
applicable Union law.

7. The online platform shall design
and organise its online interface in a
way that enables traders to comply
with their obligations regarding pre-
contractual information and product
safety information under applicable
Union law.
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7. The online platform shall design
and organise its online interface in a
way that enables traders to comply
with their obligations regarding pre-
contractual information and product
safety information under applicable
Union law.

8. The liability exception in Article
5(1) of this Regulation shall not apply
where an online platform does not
comply with this Article.




